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Abstract

This paper explores charter school authorizers’ policies and practices related to students with
disabilities. Based on a survey of the universe of charter authorizers, the authors present a profile of
charter authorizers and document the authorization process, special education service provision,
challenges associated with special education, and special education related technical assistance and
training. Survey results reveal that, while there is a small cohort of extremely active authorizers, most
authorizers have limited experience granting or working with charter schools. Yet, authorizers are
playing a substantial role in the provision of special education in charter schools and providing
technical assistance and training. Based on these findings, the authors examine special education as
one of potentially multiple policy forces that exert influence on authorizer practices. Building on
literature on organizational development, this paper examines the degree to which charter school
authorizers’ roles and responsibilities are being “structurated” in a manner unforeseen in the early

literature on charter school reform.
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“Because chartering agencies have the ability to cultivate innovation by identifying what they view as promising
candidates, while weeding out those they see as unqualified, how they carry out this responsibility determines the

number, nature and quality of charter schools” (Sugarman & Kuboyama, 2001, p. 879).

Introduction

Charter school authorizers play a central role in the growth and stability of the charter school
sector yet their function is ambiguous, highly variable according to state policy parameters, and
evolving as the sector grows and matures (Bulkley, 1999; Finnigan et al, 2004; Hassel & Vergari,
1999; Palmer & Gau, 2003; Vergari, 2000). The manner in which authorizers are addressing issues
related to special education in charter schools serves as an example of how this new intermediary
entity is 1) negotiating competing policy demands associated with federal mandates and state granted
autonomy and accountability and 2) becoming more structured, and consequentially; prominent in a
school reform sector predicated on independence from the traditional public school system.

This paper presents findings from a survey of charter school authorizers conducted in 2004.'
The purpose of the survey was to 1) create a profile of charter school authorizers nationwide and 2)
document the degree to which charter authorizers are involved with issues related to special
education and related services in the schools they authorize.” The first question defines who is
functioning as the “gatekeepers” of the charter sector (Sugarman & Kuboyama, 2001). The second
question documents how these gatekeepers are being engaged with respect to responsibilities related

to special education; a fundamental and challenging task for all public schools (McDonnell,

! A charter school authorizer is an entity bestowed legal authority to grant a charter to an applicant group. In some
states, authorizers are also referred to as sponsors. For the purpose of simplicity, we use the term “authorize” to refer
to these entities in the paper.

2 Special education means specially designed instruction, at no cost to parents, to meet the unique need of a child
with a disability. Related services means transportation and such development, corrective, and other supportive
services (e.g., speech-language pathology and audiology services, interpreting services, psychological services,
physical and occupational therapy) as required to assist a child with a disability to benefit from special education
(Individuals with Disabilities Education Improvement Act of 2004).
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McLaughlin, & Morison, 1997; U.S. Department of Education, 2002). A particular point of interest
is whether authorizers are actively engaging in the operation of charter schools as opposed to simply
managing the authorization and renewal processes as initially envisioned by the early architects of
the charter concept (Kolderie, 1990; Nathan, 1996). These trends inform a larger discussion about
the degree to which special education is serving as a critical policy force which is driving institutional
isomorphism in the charter sector thereby formalizing authorizers’ role and potentially driving the
charter sector to regress to the mean; the traditional public school bureaucracy the sector was
theoretically designed to improve.

The following sections introduce 1) the theoretical framework underlying Project Intersect
and specifically the Survey of Charter School Authorizers, 2) survey methodology, 3) survey
findings, and 4) a discussion of the findings.

Theoretical framework

An introduction to the charter school sector and a review of the literature on charter
authorizers, special education in the charter sector and organizational development theory provide
the theoretical framework upon which the survey data are analyzed.

Charter Schools Sector

Charter schools are public schools that operate under authority of a state charter statute
which grants them exemptions from specific state or local rules and regulations (Finnigan et al.,
2004). The core tenet of the charter school concept is that, once granted greater autonomy in
concert with increased accountability associated with renewable charter contracts and parental
choice, charter schools will use their autonomy to create successful learning environments (Finn,
Manno & Vanourek, 2000; Hill, Lake, & Celio, 2002; Kolderie, 1990; Nathan, 19906).

The charter school sector represents a single example of a larger reform concept based on

the premise of infusing private sector market forces (i.e., competition and choice) into traditionally
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public sectors such a public education (Chubb & Moe, 1990). However, as components of the
public education system, charter schools do not operate in a vacuum, but rather within a broader
policy context shaped by decades of layered federal-, state-, and district-level policies and standard
operating procedures. Of particular import for the purpose of this analysis is the context shaped by
our nation’s fundamental commitment to civil rights such as those embodied in the Individuals with
Disabilities Education Act (IDEA) which requires that all students with a disability are provided a
free, appropriate public education in the least restrictive environment (Individuals with Disabilities
Education Improvement Act, 2004; Sugarman & Kuboyama, 2001).

Minnesota passed the first charter school statute in 1991 and 39 states and the District of
Columbia have subsequently passed charter school laws. As of spring 2004, there were
approximately 3,000 charter schools operating enrolling an estimate 700,000 students (Center for
Education Reform, 2005). Charter schools are public schools funded with public dollars that follow
the students who elect to enroll. Charter schools must operate open enrollment policies and cannot
charge tuition (Nelson et al., 2000).

State charter school statutes enable the creation of charter schools. But the laws are not
prescriptive regarding the character of charter schools; rather, they create an opportunity (Nathan,
1996). Charter operators must develop charter school proposals and charter school authorizers are
the entities responsible for actually granting charter contracts and thereafter holding charter
operators accountable for the goals and objectives outlined in their charter (Sugarman & Kuboyama,
2001).

Charter School Authorizer Roles and Responsibilities

State statutes dictate who is allowed to authorize charter schools. A charter authorizer is

defined as a public entity that sponsors individuals or groups to operate charter schools for a

discrete amount of time which can be extended via a renewal process (Sugarman & Kuboyama,
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2001). Local education agencies (LEAs) are the most common type of authorizers but, in a number
of states, state education agencies (SEAs), colleges and universities, special chartering boards, and
non-profit entities are also designated authorizers (Center for Education Reform, 2004). A critical
difference among these entities is that most exist for a purpose otber than granting and monitoring
charter schools; in fact for most of these entities, charter authorizing is a minor component of their
larger responsibilities. The exceptions to this rule are chartering boards specifically created for this
function. According to a recent Issue Brief published by the National Association of Charter School
Authorizers (NACSA) only, five entities are solely charter school authorizers: Arizona State Board
of Charter Schools, District of Columbia Public Charter School Boards, Colorado State Charter
School Institute, Idaho Charter School Commission, and the Utah State Charter School Board
(Smith, 2005).

The early literature on charter schools paid limited attention to the role of authorizers or the
import of their practices. Kolderie (1990) identified two central authorizer responsibilities: 1) set
objectives and 2) monitor performance. In what many credit as the initial blueprint of the charter
concept, Ted Kolderie (1990) emphasized the critical importance of withdrawing the “exclusive
franchise” of public education from traditional public school districts and allowing new public
organizations to operate schools (p. 5). Kolderie did not envision the authorizer—especially not
traditional districts—assuming an active role in the operation of the new schools. In fact, in fleshing
out his plan, he discussed the flaws associated with assigning districts responsibility to create new
schools via the creation of new autonomous districts schools. Kolderie noted that “most districts are
unwilling to delegate meaningful control to their schools (p. 7). The vision he saw of a “new’ school
(what we have come to call a charter school) would require that a public body (i.e., an authorizer)

“set the objectives and monitor performance” (Kolderie, 1990, p. 8).
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Kolderie’s blueprint reveals some of the early assumptions and potential problems
embedded in the charter school concept. His blueprint notes that “civil rights, student rights, and
health and safety must be assured,” but then he states that the new schools must be “clear of
traditional requirements” given that the idea is to “produce a different school; not a replica of the
school that exists today” (Kolderie, 1990, p. 8).

The role of charter authorizers is further examined in the literature on charter school
accountability which articulates specific mechanisms authorizers are utilizing to fulfill their core
responsibilities (Bulkley, 1999; 2001; Finnigan et al, 2004; Hassel & Batdortf, 2004; Hassel &
Herdman, 2000; Sugarman & Kuboyama, 2001; Vergari, 2000). Analyses of charter school
accountability have identified three central responsibilities of authorizers: 1) develop and implement
charter application process, 2) monitor charter schools, and 3) renew or revoke charter contracts
(Finnigan et al, 2004; Hassel & Herdman, 2000; Hill et al, 2002).

In a 2001 analysis of charter school authorizers, Sugarman & Kuboyama characterize
authorizers as “gate-keepers” of the charter sector and note that: “designing the administration of
this gate-keeping function is one of the hardest problems facing creators of charter schools schemes
(p- 877). Sugarman & Kuboyama (2001) also observe that in order to honor the goals of the charter
sector while simultaneously fulfilling the public responsibility associated with creating public
schools, authorizers must navigate competing demands and perceptions about the parameters of
their responsibilities.

Bulkley (1999) analyzed authorizer policies and practices in Arizona and Michigan and,
among other findings, pondered the degree to which authorizer practice represents an example of
institutional isomorphism due to the fact that authorizer practices were evolving to reflect the
standard operating practices of local district and the traditional public school system in general.

Bulkley (1999) documented the “structure of staff members and policies that enables accurate and
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efficient oversight in the area of compliance accountability” as an example of the isomorphism (p.
0692).

In their analysis of performance accountability, Hassel and Herdman (2000) identify three
principal components necessary for authorizers to construct an accountability system: 1) clear
expectations of schools, 2) a system of measurement, and 3) a decision-making process. A
subsequent study of charter authorizer renewal decisions documented that, while authorizers are
revoking charters based on poor fiscal and/or academic performance, many authorizers are
handicapped by a ‘lack of systems” and, among other findings, the authors recommend that “states
should take steps to ensure that authorizers have the resources and capacity needed to carry out their
complex job” (Hassel & Batdorf, 2003, p. 37).

In her analysis of Arizona, Massachusetts, and Michigan authorizers, Vergari (2000)
characterizes charter school authorizers as “a new type of regulatory entity in the educational arena
and notes that authorizers have adopted a variety of styles ranging from relatively prescribed (i.e.,
enforced compliance) to somewhat fluid (i.e., negotiated compliance) and that these styles are
influenced by a variety of policy factor). Vergari noted that many authorizers are “risk averse” and
therefore likely to assist struggling charter schools build their capacity. While admittedly formative,
Vergari notes that authorizers are “defining the regulatory boundaries of a policy experiment based
on regulatory relief” (p 732) and that these boundaries are influenced by multiple external policy factors
including but not limited to statutory issues.

Anderson et al.’s (2003) national study of charter school accountability found that, while not
universal, authorizers perceive that accountability begins during the authorization process which is the
authorizer’s opportunity to ensure that both the authorizer and the operator understand their roles and
responsibilities from the beginning of the relationship. When asked to identify the relative importance

of the factors they consider during authorization, authorizers identified special education
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program/setrvices as “somewhat important” and valued it above other elements such as “admission
procedures,” “instructional strategies,” and “background of school leaders” (Anderson et al., 2003, p.
3). When asked in what areas they monitor charter schools, authorizers’ top three areas were “student
achievement results on statewide assessments,” compliance with federal and state regulations,” and
“special education services” (Anderson et al., 2003, p. 8). In a follow-up study Finnigan et al. (2004)
documented that authorizers are actively engaged in providing their charter schools with a full range of
services, “including administrative oversight, assistance in meeting regulations and the provision of
special educations services” (p. 38).

A factor that influences authorizer practice identified by Sugarman and Kuboyama (2001) is
the degree to which state charter laws prescribe, or alternatively leave ambiguous, the role of
authorizers. Sugarman and Kuboyama note that the lack of specificity leads to local determination
and consequently, local variation in how authorizers approach their responsibilities.

Authorizer practice ranges from reactive to proactive in terms of how they approach their
responsibilities (Sugarman & Kuboyama, 2001). In some instances, authorizers respond to
applications and grant charters in large part due to perceived political pressure as opposed to
professional judgment regarding the quality of the applicant (Bulkley, 1999; 2001; Palmer & Gau,
2003). In other instances, authorizers have proactively developed application procedures that enable
them to 1) identify promising applications and 2) build capacity (Bulkley, 2001). Palmer & Gau’s
(2003) survey of active authorizers (i.e., authorizers that have granted 10 or more schools)
documents that authorizer practice varies significantly and active authorizers are dedicating human
and fiscal resources to develop systems aimed at strengthening the authorizer’s ability to grant and
support successful charter schools. However, Palmer & Gau raise concerns about “compliance
creep” wherein authorizers’ efforts to ensure accountability lead to expanded compliance; precisely

the situation charter schools were theoretically created to avoid.
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Coinciding with the academic discussion regarding charter authorizer practices was a
discussion among practitioners that culminated in the formation of a professional association for
charter school authorizers in 2000; the National Association of Charter School Authorizets
(NACSA) (National Association of Charter School Authorizers, 2005). Over the last five years the
organization has grown from a few authorizers to a successful trade organization with 133 members
and associate members representing 26 states and the District of Columbia, multiple staff members
located in three small regional offices and an annual conference that attracts more than 300
participants (M. Cannon, personal communication, March 28, 2005). The creation and growth of
NACSA is further indication of the evolving formalization of authorizers’ roles and responsibilities
because NACSA represents the emergence of an organizational field with common roles and
responsibilities.

Special Education in the Charter Sector

Multiple studies have documented that charter schools struggle to provide special education
(Ahearn, Lange, Rhim, & McLaughlin 2001; Fiore, Harwell, Blackorby, & Finnegan, 2000;
McKinney, 1996; McLaughlin & Henderson, 1998). Specifically, charter schools, and especially
autonomous charter schools, struggle to amass the human, fiscal, legal, and organizational capacity
needed to meet the requirements of providing a free, appropriate public education (FAPE) (Ahearn
et al., 2001). A clear understanding of the legal status of a charter school (i.e., part of a local district
or a separate independent district) and the nature of its relationship to a traditional district relative to
state law and policy is essential to coherent policy development and implementation in the charter
school sector (Ahearn et al., 2001; Heubert, 1997). In some instances, issues related to
accommodating students with disabilities force charter schools to modify their core mission
(McLaughlin & Henderson, 1998). In addition, charter schools have been under the microscope

regarding the extent to which they are a viable option for students with disabilities and the degree to
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which students may be counseled away from charter schools (Guarino & Chau, 2003; Fiore et al.,
2000; Miron & Nelson, 2002).

Of particular import to the discussion regarding the role of authorizers is the notion of a
“special education infrastructure” that emerged from a series of seven state-level case studies
conducted by Project SEARCH (Ahearn et al., 2001).” The case studies revealed that, whether
through a linkage to an existing entity, such as an LEA, or the creation of an alternative support
entity, such as a cooperative; in the absence of internal capacity, charter schools benefit from
affiliation with a special education infrastructure. Project SEARCH researchers defined a special
education infrastructure as a local education agency, an intermediate administrative unit, a
cooperative, a community based non-profit, a comprehensive education service provider, or other
external entity that provides a charter school with fiscal, human, legal, and organizational capacity
that is otherwise virtually impossible to amass in a single school.

Onrganizational Structuration

In their seminal piece on organizational behavior, DiMaggio and Powell (1983) outline a
process of institutional definition or “structuration” wherein “powerful forces emerge” that lead
institutions to become more formal and similar to one another (p. 147). A common legal
environment is an example of a powerful or critical policy force. For the purposes of this paper we
identify special education as a critical policy force because it carries the weight of a federal civil rights
statute and there are high stakes associated with non-compliance. Building on this concept, the
hypothesis guiding the secondary analysis of charter school authorizer practice related to special
education is that external forces (e.g., IDEA), related regulations and consequent technical assistance
and monitoring requirements, influence authorizer practices and specifically drive the formal

structuration of their practices.

® The final report of Project SEARCH is available online at http://www.nasdse.org/project_search_doc2.pdf.

Morando Rhim, Lange, & Ahearn 11




Considering Special Education as a Critical Policy Force
Paper Presented for AERA—April, 2005

Bulkley first introduced the concept of institutional isomorphism relative to authorizers in
her 1999 analysis of authorizer practices in Arizona and Michigan. In her analysis, Bulkley posits that
authorizers are “isomorphing” to resemble the structural arrangements, norms and personnel
configurations of other authorizers or alternatively, school districts and state education agencies.
Building on Bulkley’s analysis, we propose that special education is one of the forces driving
authorizer structuration and evidence regarding authorizer practices related to special education
substantiate this supposition.

DiMaggio and Powell (1983) define three mechanisms of institutional isomorphism;
coercive, mimetic, and normative. We propose special education policies and procedures influence
all three mechanisms. First, special education serves as coercive isomorphism because it is grounded
on a federal statute that applies to charter schools; they cannot legally opt out of educating students
with disabilities. Second, it triggers mimetic, or modeling, isomorphism wherein organizations model
themselves after existing organizations due to uncertainty about their own capacity. Previous
research has documented that charter operators frequently don’t fully understand their obligations
related to special education and therefore seek external assistance to build their capacity (Ahearn et
al., 2001). Finally, implementing special education in charter schools triggers normative isomorphism
in that there is an established culture in public education regarding how to educate students with
disabilities and these norms, frequently embedded in the professionals who transfer between charter
and traditional public schools, are introduced into charter schools.

DiMaggio (1982) identifies four parts that contribute to the definition or “structuration” of
parts of organizational fields: 1) an increase in the extent of interaction among organizations in the
field; 2) the emergence of sharply defined interorganizational structures of domination and patterns

of coalition; 3) an increase in the information load with which organizations in the field must

Morando Rhim, Lange, & Ahearn 12




Considering Special Education as a Critical Policy Force
Paper Presented for AERA—April, 2005

contend, and 4) the development of a mutual awareness among participants in a set or organizations
that they are involved in a common enterprise (DiMaggio & Powell, 1983).

Our analysis of authorizer practices related to special education represents examples of
“interorganizational structures” and “information load” in that authorizers are being charged with
more responsibility and consequently building more systems related to charter schools than initially
envisioned. The growth of NACSA is another example of how authorizers are structurating in that
NACSA increases interaction, further defines roles and responsibilities and fosters awareness among
authorizers. Further supporting our proposal related to structuration is the fact that one of
NACSA’s technical assistance projects specifically focuses on assisting authorizers address issues
related to students with disabilities (see www.charterauthorizers.org).

Utilizing the organizational language posited by DiMaggio & Powell (1983), data pertaining
to how authorizers are addressing, or conversely not addressing special education inform the degree
to which authorizers, and potentially operators, are homogenizing their practices in order to comply
with federal laws which function as “environmental conditions” that constrain organizations (p.
150). Dependence, for example a charter school’s reliance on a local district for special education
services, leads to isomorphic change.

There are arguably multiple forces dictating authorizer practices. However, this analysis is
limited to special education procedures and the bureaucratic processes they frequently foster as an
example of a “constraining force” driving the expansion of authorizers’ roles.

Project intersect

Project Intersect is a national, three-year study of the intersection of special education and
charter schools directed by the University of Maryland and funded by a grant from the U.S.
Department of Education, Office of Special Education Programs. Project Intersect is driven by four

overarching questions:
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1. How does state charter school legislation, including authorization and renewal processes,
influence access to special education and related services?

2. What are the characteristics of charter schools in the various states?

3. What issues related to special education are emerging in charter schools?

4. 'To what extent are charter schools accessing technical assistance and/or an existing or newly
developed infrastructure to assist them in building capacity related to special education?

In compilation, these four research questions will expand the base of knowledge regarding
the issues that influence whether students with disabilities can access and ultimately succeed in the
charter school sector beside their non-disabled peers. Project Intersect consists of a total of five data
collection activities: a legislative review, state-level surveys, surveys of charter school authorizers and
operators, case studies, and an analysis of special education enrollment and outcomes in a single
state. This paper presents the findings of the Survey of Charter School Authorizers.

Methodology

Between December 2003 and July 2004, Project Intersect personnel conducted a survey of
the universe of charter school authorizers (N=676). Charter authorizers are key stakeholders in the
charter school movement and thus, their insight regarding how they integrate special education into
their policies and procedures is a critical component of the larger analysis of special education in the
charter school sector.

We developed a comprehensive list of authorizers and subsequently surveyed the universe of
authorizers for three reasons: 1) it was financially practical due to the relatively small universe of
charter authorizers, 2) to increase our chances of securing enough responses to make our findings
generalizable to the diverse population of authorizers, and 3) to create a complete list of charter
schools authorizers which previously did not exist.

Aunthorizer Database
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In an effort to identify all the authorizers operating in each state, we obtained a list of
authorizer contact information from the National Association of Charter School Authorizers
(NACSA), a national, nonprofit membership organization of agencies, which authorize charter
schools. We also obtained a list of authorizing entities within each state from the Stanford Research
Institute (SRI), which had previously surveyed a random sample of charter school authorizers for
the U.S. Department of Education (Anderson et al., 2003). Finally, we mined information from state
and district websites to complete the database.

The criterion for inclusion in the database was that the entity had granted at least one charter
as of fall 2003. The total population of authorizers is exponentially larger than the population of
entities that have granted a charter school. Given that the key objective of the study was to
document policies and practices, we limited the list to those entities that actually had experience
granting charters. Unless one of the existing lists specifically identified a charter school contact, the
survey was mailed to the chief administrator (i.e., Superintendent, Executive Director, Dean etc.,) of
the authorizing entity.

Survey Development

The Survey of Charter School Authorizers was developed based upon the four central study
questions and related sub-questions. The survey consisted of 30 forced-choice response questions.
The survey content and format was reviewed by the Project Intersect Participant Advisory Team."
Prior to launching the survey, we conducted an opportunistic pilot study at the annual meeting of

the National Association of Charter School Authorizers in San Diego, California. Based on feedback

* The purpose of the Participant Advisory Team (PAT) is to enhance the relevance of the research project and the
utility of products for key stakeholders by including these stakeholders in the research design process. At the start of
the research study, 15 individuals from across the nation who are knowledgeable about special education, charter
schools, or special education in charter schools were identified and invited to serve on the PAT. Advisory team
members are asked to provide input on instrumentation, planning, and research activities during the three years of
the project.
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from the pilot participants, minor adjustments were made to the wording of questions and the
survey format.
Procedures

Based on discussions among the research team and other researchers who had conducted
similar research (Anderson et al., 2003; Palmer & Gau, 2003) and in an effort to maintain costs, we
first administered an electronic survey and then a paper and pencil version to the non-respondents.
The Project Intersect team selected a web-based delivery method for the survey due to 1) awareness
that the target population regularly uses e-mail and 2) research documenting that internet surveys
present an efficient method of conducting surveys (Best & Krueger, 2004; Dillman, 2000). We
selected an established provider of web-based survey tools and data handling and analysis
packages—Zoomerang™—as the vehicle for online delivery.

The electronic survey was launched in December 2004. Following the recommendations of
Dillman (2000), Project Intersect personnel sent an introductory e-mail, sent multiple copies of the
survey, and sent reminder e-mails. In February, 2004, the University of Maryland launched a paper
and pencil version of the Survey to approximately 500 non-respondents utilizing best practices
recommended by Dillman (2000) which entail multiple contacts with all non-respondents. After
mailing the initial paper and pencil survey and subsequent follow-up reminder postcards and

additional copies of the survey, we telephoned all non-respondents.
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Survey Respondents

The universe of charter school authorizers that had granted at least a single charter as of fall
2003 totaled 676 authorizers operating in 40 states and the District of Columbia. We over-sampled
to the point of the universe.

Of these 676, 431 completed the survey. This represents a return rate of 64%. In order to
attain a confidence level of 95% and allowing for a sampling etror of +/- 5%, we needed to receive
a minimum of 252 responses (Dillman, 2000). We obtained our required confidence level but given
that we surveyed the universe of 676 authorizers, the response rate of 64% raises concerns regarding
potential bias associated with non-respondents. These concerns are addressed in the next section
related to controls for survey error.

As a check of the level of knowledge of the respondents, the survey contained a question
regarding the amount of experience the individual completing the survey had authorizing charter
schools. Sixty-seven percent of the respondents reported that they have been involved with
authorizing charter schools at their current organization/agency for at least two years; 20% reported
experience between one and two years and 12% reported having less than a year of experience.
These findings indicate that the majority of the respondents had a level of experience which should
enable them to answer the survey questions accurately.

Controls for Survey Error

Bias associated with survey error is always a concern with survey research (Dillman, 2000;
Henry, 1990). We controlled for sampling and coverage error by surveying the universe of charter
school authorizers nationwide and providing authorizers multiple modes (i.e., electronic and paper
and pencil) and opportunities to participate. We controlled for measurement error in three ways 1)

inviting an advisory team of experienced researchers and stakeholders to review the draft survey, 2)
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conducting a pilot survey of active authorizers, and 3) analyzing survey responses for comments or
teedback regarding confusing questions.

Controlling for error associated with non-response required a statistical analysis of a key
attribute of respondents and non-respondents: type of authorizer. Previous research on charter
authorizers has documented that type of authorizer is a key factor that determines authorizer
practices and capacity (Bulkley, 1999; Hassel & Batdorf, 2004; Palmer & Gau 2003; Vergari, 2000).
When we constructed the authorizer database, we identified the type of each authorizer (i.e., local
education agency, state education agency, institution of higher education (IHE), and other). We
compared the proportion of respondents in each category to the total population to determine
whether the survey was biased due to non-response. The analysis revealed that SEAs, IHEs and
“Other’s” were slightly over-represented and LEAs were slightly under-represented. However, a
Chi-squared analysis revealed a high level of dependence between the two populations which
verified that the difference between the population of authorizers and our survey sample was not
significant. Furthermore, when we controlled for differences in how individual authorizers identified
themselves (i.e., authorizers initially identified as LEAs that identified themselves as “other), the
difference between the two populations is virtually eliminated. Table 1 presents a summary of the

total population and the sample population. Tables 2 and 3 contain the results of the Chi Square

analysis.

Table 1: Survey Respondent by Authorizer Type N (676) n (431)
Local Education Agency 605 (90%) 367 (85%)
State Edncation Agency 21 (3%) 16 (4%)
Institution of Higher Education 37 (5%) 27 (6%0)

Other (e.g., special charter granting board, not-for-profit 13 (2%) 21* (5%)

*The population of “other” authorizers identified in the initial database contained 13 anthorizers known to fit within this category (e.g., the
Arizona Charter School Board, the DC Charter School Board, and 1 olunteers for America (MIN)). However, survey respondents did not
all categorize themselves as the same type of authorizer as we had categorized them. For instance, eight respondents that we bad identified as
LEAs identified themselves as “special charter granting boards” or “other.”
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Table 2: Chi-Square Test

Type Observed n Expected n Residnal
LEA 367 387.9 -20.9
SEA 16 12.9 3.1
IHE 27 21.6 5.4
Other 21 8.6 124
Total 431

Table 3: Test Statistics  Type

Chi-Square(a) 21.013
df 3
Asymp. Sig. 000

(a) 0 cells (.0%) have expected frequencies less than 5. The minimum expected cell frequency is 8.6.
Findings’

The Survey of Charter School Authorizers contained 30 questions. This analysis presents a
summary of a subset of the survey data pertaining to 1) who is authorizing charter schools and how
much experience they have, 2) what authorizers are requiring during the application phase related to
special education, 3) the role authorizers are playing related to delivering special education in charter
schools, 4) challenges associated with special education, and 5) the role of authorizers related to
training and technical assistance. The findings associated with these questions are presented below.

Authorizer Profile

Charter school authorizers are arguably the bedrock or alternatively, Achilles heel of the
entire charter school sector. In order to discuss charter authorizer practice related to special
education, establishing a profile of charter authorizers across the nation is required. The following

sections present survey findings regarding charter authorizer type and experience level.

® This paper presents a descriptive analysis of the authorizer survey data. Future analyses will present a
comprehensive analysis of the data and specifically, associations between key variables such as the relationship
between type and experience of authorizer and specific behaviors.
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Authorizer Type’

The survey documented that the majority (85%) of charter authorizers are local education
agencies. In order of frequency, other types of authorizers operating across the country are colleges
or universities (6%), state education agencies or boards of education (4%), special purpose

chartering agency (2%) and not-for-profit organizations (2%). See Table 1.

Table 4: Type of Authorizer n=431 100%
Local education agency (LEA) 367 85%
State education agency/state board of ed. (SEA) 16 4%
College or university 27 6%
Special purpose chartering agency 8 2%
Not-for-profit organization/agency 8 2%
Other (specity) 2 0%
Blank 3 1%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004

Authorizer Experience

The following sections present a profile of authorizer experience according to 1) years of
experience, 2) number of charter schools granted, and 3) types of charters authorized.

Authorizer excperience according fo years. Authorizers were asked to report in what calendar year
their organization/agency authorized its first charter school. We categorized the authorizers as first
(1991-1995), second (1996-2000), and third generation (2001-2004). Thirteen percent of the
respondents are first generation authorizations; 50% are second generation authorizers and 32% are

third generation.

® Approximately 15 authorizers identified themselves differently than we initially identified them. For instance, 8
special-purpose chartering agencies identified themselves as LEAs and 8 LEAs identified themselves as “other” or
left the question blank. While a relatively small percentage, this identification skews this question so that LEAS are
apparently underrepresented in the sample and special-purpose chartering agencies and “others” are over-
represented.

" The breakdown of charter authorizers according to type is somewhat misleading because while local districts are
the most common type of authorizers, they are not the most active authorizers in terms of experience according to
years granting charter and number of charter schools authorized (Palmer & Gau, 2003).
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Table 3: Year Authorizer Granted First Charter n=431 100%
1991-1995 56 13%
1996-2000 216 50%
2001-2004 137 32%
No Year Given 22 5%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004

Authorizer experience according to number of charters granted. Charter school authorizers have
varying levels of experience granting charters. Our initial universe of authorizers is comprised of
authorizers that have granted at least one charter. In our sample, authorizer experience ranged from
a low of a single school to a high of 350 charter schools authorized. The mean number of charters
granted is six and the median and mode are both one. When broken down into four levels of
experience, 90% of the authorizers have granted between 1-10 schools, 5% between 11-30 schools,
1% between 31-50 schools, and 8% have granted more than 50 charter schools. All told, the

authorizers in the sample have granted 2,437 charter schools. See Table 4 for data.

Table 4: Authorizer Experience According to Number of Charters Granted n=431  100%
1-5 Charter schools 358 83%
6-10 Charter schools 29 7%
11-20 Charter schools 16 4%
21-30 Charter schools 5 1%
31-40 Charter schools 5 1%
41-50 Charter schools 1 0%
More than 50 charter schools 8 2%
No number given 9 2%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004

Authorizer experience according to type of charter schools granted. State charter school laws dictate the
types of schools that may be created. Examples of the various types are public and private school
conversions, new start-ups, and cyber/virtual schools.

Authorizers’ responses ranged from 0 to 32 public conversion schools. On average,
authorizers have granted 1 public school conversion although the median and mode are both 0. All
total, authorizers in the sample have granted 216 public school conversion charter schools.

Authorizers reported similar data regarding private school conversions, in that across the entire
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sample, authorizers have granted a low of 0 and a high of 25 private school conversions and the
mean, median and mode are all 0. As a percentage of total number of schools in the sample, public
school conversions are 9% of all charter schools. In total, the authorizers reported granting 82
private school conversion charter schools. As a proportion of total numbers of schools in the
sample, private school conversions represent 3% of all charter schools.

Authorizers have granted far more new start-ups than conversion schools. Authorizers in the
sample reported granting 2,103 new start-ups. On average, authorizers have granted seven start-up
charter schools, but this figure is skewed by authorizers that are extremely active. The median and
mode of new start-ups is one. The responses ranged from a low of 0 to a high of 325 new start-ups

granted. As a proportion of the total number of charter schools in the sample, start-ups represent

86%.

Table 5: Charter School Types Public School Conversions  Private School =~ New Start'/
Authorized Conversions ups
Mean 1 0

Median 0 0 1
Mode 0 0 1
Range-Lo 0 0 1
Range-Hi 32 25 325
1-5 schools 22% (95) 7% (30) 72% (309)
6-10 schools 1% (4) 0% (2) 5%(23)
11-20 schools 0% (2) 0% (0) 3% (13)
21-30 schools 0% (0) 0% (1) 2%(8)
31-40 schools 0% (1) 0% (0) 0% (2)
41-50 schools 0% (0) 0% (0) 0% (1)
More than 50 schools 0% (0) 0% (0) 2% (7)
Zero or No number given 76% (328) 92% (397) 16% (68)

Source: Survey of Charter School Authorizers: Project Intersect 2004

Only 11% of authorizers reported that they have chartered a cyber or virtual charger school. Of the
50 authorizers that have granted charters to cyber/virtual schools, only two have granted more than
five such schools. Across the 50 authorizers, a total of 77 cyber schools have been granted. This

represents 3% of the total number of charters schools represented in the sample.
p p p
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Table 6: Cybet/Virtual Charter Schools Granted n=431 100%
0 Cyber/virtual schools 187 43%
1-5 Cyber/virtual schools 48 11%
6-10 Cyber/virtual schools 2 0%
11-15 Cybet/virtual schools 0 0%
16-20 Cyber/virtual schools 0 0%
21-25 Cyber/virtual schools 0 0%
25+ Cyber/vittual schools 0 0%
Don't know 3 1%
Blank 0 0%
Not applicable 191 44%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004

Charter schools primarily or entirely for students with disabilities. Charter schools are typically allowed
to determine their curriculum and some charter founders have opted to create charter schools
primarily or entirely for students with disabilities. These schools may be conversion schools, new
start-ups or cybet/virtual charter schools. Forty-two charter authorizers reported that they have
granted a total of 77 charter schools designed primarily or entirely to serve students with disabilities
which represents 3% of the charter schools represented in the sample. The range of special
education specific schools granted by individual authorizers ranges from a low of 0 to a high of 20.
The mean, median and mode are all zero. Of these 42 authorizers, 35 reported that they have only

chartered a single such school.

Table 7: Charter Schools Designed Primarily or Entirely for Students with  n=431  100%
Disabilities

1 charter school for students with disabilities 35 8%

2 charter schools for students with disabilities 0%

1
3 charter schools for students with disabilities 0 0%
4 charter schools for students with disabilities 2 0%
5-10 charter schools for students with disabilities 2 0%
More than 10 charter schools for students with disabilities 1 0%
Don’t know 20 5%
Data not available 11 3%
Zero or Blank 358 83%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004
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Enrollment by Authorizer

Authorizers were asked to report data regarding total enrollment in the charter schools they
authorize as well as data regarding enrollment of students with Individualized Education Programs
(IEPs). These data document the potential range of impact of authorizer specific policies.

Total enrollment by anthorizer. The authorizers who participated in the study granted charters to
schools that enrolled a total of 526,611 students during the 2002-2003 school year. The range of
students enrolled in charter schools granted by a single authorizer ranged 0 to 65,000. Two
authorizers reported that enrollment in charter schools they have chartered is 0. In both these

instances, the authorizer had granted a charter but the school was still in the planning stages.

Table 8: Total 2002-2003 Enrollment in the Charter Schools by n=379 100%
Authorizer authorizers

n=526,611 students total accounted for

1-50 Students 60 14%
51-100 Students 51 12%
101-200 Students 67 16%
201-300 Students 37 9%
301-400 Students 30 7%
401-500 Students 18 4%

501-600 Students 2%

601-700 Students 1%

801-900 Students 2%

9
6
701-800 Students 4 1%
8
6

901-1000 Students 1%
Morte than 1000 Students 67 16%
Zero or Blank 67 16%

Source: Survey of Charter School Authorizers: Project Intersect 2004

Enrollment of students with disabilities. Of the responding authorizers, 257 reported their overall
enrollment and the enrollment of students with IEPs which allowed us to calculate what percentage
of their total population is enrolled in special education. All total, the 257 authorizers reported that
31,414 students with disabilities are enrolled in charter schools they have authorized. When broken
down according to what percentage of individual authorizer’s total charter school population is

students with disabilities, the mean is 12.76% but that range is 0 to 100%. Thirty-three percent of
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authorizers reported special education enrollment proportions higher than the national average of
11.5% (U.S. Department of Education, 2002) and 6% reported that 0% of their total enrollment has
an IEP. However, these proportions are somewhat distorted by four authorizers who reported that
their percentage of students with disabilities is over 90%. In all four cases, the authorizer had
granted a single small school of 31 students or less; presumably schools designed primarily for
students with disabilities. When these four cases are removed from the calculation, the proportion of
students with disabilities decreases to 11.41% of the total charter school population by authorizer;
roughly equivalent to the national average.
Authorizer Practices Related to Special Edncation: Authorization Process

The authorization process is an authorizer’s opportunity to assess an applicant’s ability to
operate a successful public school and meet all federal and relevant state and district requirements.
The literature on authorizer practices related to accountability identifies the authorization process as
the first stage of holding a charter school accountable (Anderson et al., 2003; Bulkley, 2001; Hassel
& Batdorf, 2004). Authorizers were asked to report what they require of applicants related to special
education during the authorization process. Respondents could submit multiple responses.

Sixty-four percent of authorizers require that charter applicants provide at a minimum a
general assurance to not discriminate against students with disabilities; 31% require minimal
information about plans for meeting special education responsibility but only 42% require detailed

information about planned special education services.
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Table 9: Authorizer Requirements during Charter n=431 *
Authorization/Application Process

A general written assurance to not discriminate against 287 67%
any group

Specific written assurance to not discriminate against 262 61%
students with disabilities

Minimal information about plans for meeting special 134 31%
education responsibility

Detailed information about planned special education 183 42%
services

Don’t know 17 4%
Other (specify requirements) 36 8%

Source: Survey of Charter School Authorizers: Project Intersect 2004
*Total adds up to more than 100% due to multiple responses from individual respondents.

Authorizer Practices Related to Special Edncation: Service Provision

State charter laws dictate that either a charter school is part of a local district, its own
autonomous district, or that legal status is determined at the local level based on who grants the
charter or a decision on the part of the charter school (Ahearn, Rhim, Lange & McLaughlin, in
press). However, the manner in which legal responsibility is operationalized appears to be somewhat
fluid (Lange, Rhim, Ahearn & McLaughlin, in press; Rhim, Lange, Ahearn & McLaughin, in press).
Authorizers were asked to describe their legal responsibility for providing special education and
related services in charter schools. Twenty-two percent of authorizers reported that they have #o legal
responsibility for providing special education and related services in their charter schools; 34%
reported that they have fofal responsibility; 36% reported shared responsibility and 1% wrote in that they
are responsible for monitoring and oversight. In aggregate, 71% of authorizers have some degree of
responsibility for providing special education and related services to students with disabilities

attending the charter schools they authorizer.
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Table 10: Authorizer’s Legal Responsibility For Providing Special n=431 100%*
Education And Related Services To Students With Disabilities
Attending Charter Schools it Authorizes

Shared legal responsibility 154 36%
Total legal responsibility 147 34%
No legal responsibility 96 22%
Don't know 17 4%
Monitoring/Oversight 6 1%
As negotiated in charter agreement 1 0%
Other, please describe 4 1%
Blank 6 1%

Source: Survey of Charter School Authorizers: Project Intersect 2004
* Percentage does not add up to 100% due to rounding.

Authorizer Involvement with Special Education in Charter Schools they Authorizes
Beyond basic legal responsibility, the survey sought to document the degree to which authorizers
are engaging in actual provision of special education services in charter schools they authorize. Across
the entire population, 32% of the authorizers reported that #hey provide special education in charter schools.
An additional 22% reported that they work with special education as requested by schools; 18% reported that
they supervise special education in the schools they authorize and 12% reported that they are only involved with
special education during authorization and renewal. Only 12% of the authorizers reported that they are noz

involved with special education in the charter schools they authorize.

Table 11: Authorizer Involvement with Special Education in Charter n=431 100%
Schools It Authorizes

Provide special education in schools we authorize 136 32%
Work with special education as requested by schools 93 22%
Supervise special ed. in schools we authorize 75 18%
Involved with special education when we authorize/renew 53 12%
Not involved with special education 52 12%
Other, please describe 11 3%
Don't know 5 1%
Blank 6 1%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004
* Percentage does not add up to 100% due to rounding.

Challenges Associated With Providing Special Education in Charter Sector
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Delivering special education and related services has been documented to be a challenge for
charter schools, yet little is known regarding precisely what aspects of special education charter
operators struggle to address. Understanding areas that are challenging provides a context regarding
where charter operators may require assistance from authorizers and other external sources. Based
on monitoring of charter schools, complaints they have received, or other data, authorizers were
asked to report what aspects of special education are challenging primarily during start-up, are a
continual challenge and are not a challenge. Table 12 presents a summary of the challenges
according to the number of authorizers that identified them as a challenge.

The data demonstrate that authorizers identified more issues to be continuing challenges as
opposed to challenges during start-up or not a challenge but that many of the challenges appear to
parallel the issues generally identified by traditional public schools (e.g., finding qualified teachers,
having adequate funds and addressing NCLB requirements) (U.S. Department of Education, 2002).
These data lay the groundwork for discussing technical assistance and authorizer involvement in

charter schools due to special education requirements.

Table 12: Challenges Related to Continuing  Challenge Primarily Not A Do Not
Special Education in Charter Challenge  During Start-up (i.e., Challenge Know
Schools 1to 3 Years)

Finding qualified special education 62% 9% 22% 7%
teachers

Having adequate funds to provide 56% 14% 24% 6%
services to special education students

Incorporating students with 56% 6% 21% 17%
disabilities in NCLB requirements

Knowing special education laws and 53% 24% 20% 3%
regulations

Finding qualified related service 51% 10% 30% 9%
personnel

Understanding monitoring and 48% 14% 30% 8%
compliance requirements

Working with parents of children with 46% 9% 34% 11%
disabilities

Table 12: Challenges Related to Continuing  Challenge Primarily Not A Do Not
Special Education in Charter Challenge  During Start-up (i.e., Challenge Know
Schools 1to 3 Years)
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Implementing the IEP 44% 11% 36% 9%
Providing services for students in low 44% 7% 32% 17%
incidence disability areas

Implementing the IDEA discipline 42% 10% 33% 15%
procedutres

Understanding special education 42% 24% 28% 5%
finance

Modifying the school’s core 42% 9% 34% 14%
curriculum for students with

disabilities

Providing professional development 41% 8% 40% 11%
for special education teachers

Following due process procedures 37% 14% 39% 9%
Obtaining IEP files from sending 31% 9% 46% 13%
school

Working with LEA or other special 29% 12% 50% 9%
education provider

Providing an accessible facility 25% 12% 53% 10%
Providing transportation for students 25% 9% 53% 13%

with disabilities

Source: Survey of Charter School Authorizers, Project Intersect, 2004

Technical Assistance and Training

The research on charter authorizers’ roles and responsibilities related to technical assistance
documents diverse views ranging from advocating that charter authorizers should not provide
technical assistance to recommendations that they should provide technical assistance (Bulkley,
1999; 2001; Finnigan et al, 2004; Sugarman & Kuboyama, 2001; Vergari, 2000). We asked
authorizers to identify who they perceive are the primary providers of special education technical
assistance and training to charter schools.

According to frequency, authorizers identified themselves (37%), intermediate education
agencies or units (25%), and local districts that are not authorizers (24%) as the most common
primary providers of technical assistance and training. An additional 8% identified a state-level
special education administrator for charter schools. Given that the vast majority of charter

authorizers are LEAs, in aggregate these data identify various levels of the existing public school
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system as the key providers of special education assistance. Reported with less frequency are charter
schools themselves, charter membership associations, education arrangement organizations,

cooperatives, resource centers, and local non-profits. See Table 13.

Table 13: Primary Providers of Special Education Technical n=431 % of n*
Assistance/Training to Charter Schools

Charter school authorizer 161 37%
Intermediate education agency or unit (e.g., ISD, BO 109 25%
LEA (if not the authorizer) 103 24%
Charter schools 51 12%
Charter school membership association 35 8%
State-level special education administrator for charter schools 33 8%
Education management organizations 18 4%
Special education cooperative developed for charter 16 4%
Charter school resource center 14 3%
Local non-profit that provides special education services 8 2%
Don’t know 26 6%
Other (specify requirements) 18 4%

Source: Survey of Charter School Authorizers: Project Intersect 2004
* Percentages add up to more than 100% due to option to select two providers.

Required and)/ or offered technical assistance.

In addition to simply identifying who is providing technical assistance and training, we
sought to document the degree to which authorizers are requiring or offering this assistance during
the authorization/application phase and once charter schools are operating. More than half (54%) of
authorizers reported that they do not offer or require, and 39% that they do offer or require,

technical assistance to charter schools during the authorization and application process.

Table 14 Technical Assistance or Training Required and/or Oftered n=431 100%
During Authorization

Yes, agency offers or requires technical assistance and training during 167 39%
application or authorization

No, agency does not offer or require technical assistance or training during 233 54%
application or authorization

Don't know 25 6%
Blank 6 1%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004
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When asked to identify in what areas they offer or require technical assistance, upwards of
half of the authorizers are requiring technical assistance related to special education issues such as
providing special education services, special education monitoring and compliance, and reporting

data to the state.

Table 15: Areas authorizers offer or require technical Do not
assistance and training during the AUTHORIZATION Required Offered Know
OR APPLICATION PROCESS? n % ofn n %ofn n % ofn
Providing special education services 95 51% 85 45% 10 5%
Special education monitoring and compliance 89 49% 84 46% 14 7%
Reporting data to the state 87 48% 80 44% 8 4%
Funding special education 78 45% 82 47% 10 5%
Introducing general disability laws IDEA, ADA, Section 79  42% 101 53% 15 9%
504)

Establishing eligibility and the IEP process 76 41% 97 52% 13 7%

Once charter schools shift from the application/authotization phase to actual operation,
authorizer requirements related to technical assistance and training increases. Only 32% reported
that they do not offer or require technical assistance while 65% of the authorizers reported that once
charter schools are operating, they offer or require technical assistance and training. This is an

increase from 39% that offered or required it prior to opening.

Table 16 Technical Assistance or Training Required and/or Offered n=431 100%
During Operation

Yes, agency offers or requires technical assistance and training during 274 64%
operation

No, agency does not offer or require technical assistance or training during 140 32%
operation

Don't know 9 2%
Blank 8 2%

Source: Survey of Charter School Authorizers: Project Intersect 2004

Once charter schools are operational, slightly more authorizers require and offer training
related to special education. Furthermore, the focus of the training related to special education alters

a bit once charter schools are operating. See Table 17. However, the spread amongst the types of
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technical assistance and training is relatively small and does not reveal apparent trends related to the

focus.

Table 17: Areas authorizer offer or require Do not
technical assistance and training Required Offered know
DURING OPERATION? n % ofn n % ofn n % ofn
Funding special education 164 60% 102 37% 8 2%
Establishing eligibility and the IEP process 145 58% 82 33% 22 3%
Reporting data to the state 140 52% 119 45% 8 2%
Special education monitoring and compliance 134 51% 119 45% 11 4%
Introducing general disability laws IDEA, ADA, 110  48% 92 40% 28 12%
Section 504)

Providing special education services 115 45% 133 52% 9 3%

Opverall, the data related to whether charter authorizers are offering or requiring training
during the authorization/application phase and subsequently once charter schools ate operational
document roughly half of the authorizers are requiring, and a majority of the remaining are offering,
some sort of training after a charter school begins operation.

Organizations/ strategies charter schools are utilizing to assist with provision of special education.

Charter schools were initially touted as being “innovative” although the meaning and value
of the term innovation relative to charter schools has been a debate among charter advocates and
opponents (Progressive Policy Institute, 2003). Nevertheless, determining how to build their
capacity to provide special education and related services presents an opportunity for charter schools
to contemplate doing things differently, if not innovatively.

Authorizers were asked to identify what organizations or strategies the schools they have
authorized are using to assist with the ongoing provision of special education services. Project
SEARCH identified multiple special education infrastructures that charter schools are tapping to
build capacity and the purpose of this question was to identify and quantify the emergence of these
structures. However, the data revealed that charter schools are generally seeking assistance from

existing public school structures. Forty-nine percent of the authorizers identified themselves as the
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primary provider of assistance related to ongoing provision of special education, followed by
intermediate school districts (35%); consultants, 29%, state level administrators (17%) and LEAs

that are not authorizers (16%).

Table 18: Organizations/Strategies Charter Schools n=431 *
Utilizing To Assist with Ongoing Provision of Special
Education Services

Authorizer 211 49%
Intermediate education agency or unit (e.g., ISD, B 150 35%
Individual consultants 127 29%
State-level special education administrator for charter schools 73 17%
LEA (if not the authorizer) 67 16%
Education management organizations 46 11%
Local non-profit that provides special education services 43 10%
Special education cooperative for charter schools 24 6%
Risk pooling (insurance model) 6 1%
Don’t know 65 15%
Other, please specify 9 2%
All Blank 15 3%

Sonrce: Survey of Charter School Authorizers: Project Intersect 2004
* Percentage adds up to more than 100% due to option for multiple responses.

Discussion

The survey represents a generalizable sample of charter school authorizers actively engaged
in granting charter schools as of fall 2003. It presents a national profile of charter school authorizers
according to type and experience. This profile has not been available previously and it provides
insight regarding who is serving as the “gatekeepers” of the charter sector. Furthermore, the survey
data, and specifically the degree to which authorizers are actively engaging in service provision and
technical assistance, illustrate our supposition that special education is a critical policy force driving
“structuring” of authorizer policies and practices related to charter schools.

Aunthorizer Profile

The survey documented that the majority of charter schools authorizers are LEAs and that,

while there is a small cohort of very active, experienced authorizers, the vast majority of charter

school authorizers have granted only a single charter school. Just over 30% have less than four years
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of experiencing working with charter schools. Furthermore, authorizers are granting primarily new-
start-up charters although public and private school conversions, cybet/virtual schools and schools
designed for students with disabilities represent small niches in the larger charter sector. From the
perspective of how many students an individual authorizer potentially impacts, 62% of the
authorizers reported that the total enrollment of the charter schools they authorize is under 500
students.

The profile illuminates the fact that most authorizers have limited experience and they are
generally granting charters to new organizations which most likely have more intense needs for
assistance associated with learning how to start and operate a public school. Prior research has
documented that less active authorizers typically have not developed their own internal systems and
procedures to manage the charter contracts in the manner required to support successful schools
(Hassel & Batdorff, 2004; Palmer & Gau, 2003).

The implications of the findings regarding enrollment are somewhat limited due to the fact
that just over half of the survey respondents adequately answered the questions related to
enrollment. Nevertheless, across the sample, the proportion of enrollment of students with
disabilities in charter schools essentially reflects the national average. This finding appears to counter
critics’ assertions that charter schools are not enrolling proportionate #umbers of students with
disabilities. However, the survey did not assess the #pes of disabilities that students with IEPs who
opt to enroll in charter schools have, therefore not addressing the related contention that charter
schools are enrolling students with less severe disabilities than traditional public schools.

Research on high-stakes decisions by authorizers documented that 1) volume of high-stakes
decision activity, 2) internal capacity, and 3) institutional setting (i.e., type of authorizer) all influence
the degree to which authorizers have the capacity to develop effective accountability systems (Hassel

& Batdorf, 2004, page 38). The profile of authorizers nationwide documents that, while a few
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authorizers grant a disproportionate number of charters and therefore most likely have developed
internal capacity to support creation of successful schools, the vast majority of charter authorizers
have extremely limited experience and presumably, relatively limited capacity to fulfill their
responsibilities related to charter schools.
Authorization Process

While some authorizers are requiring applicants to address special education, few are
requiring detailed plans and this raises questions about the degree to which authorizers are
capitalizing on a critical opportunity to ensure that potential operators 1) understand their
responsibilities and 2) have the basic capacity to fulfill the responsibilities.

A potential explanation for why authorizers are asking little of applicants is the reality that
71% of authorizers hold some level of legal responsibility for special education in charter schools.
The early literature on the charter concept did not include an expectation that authorizers would be
this responsible for any activity in the charter schools. Rather, authorizers were expected to grant
charters and thereafter step back and simply monitor performance based on explicit outcome goals.
A basic premise of the charter concept is a presumed level of self reliance.

Authorizer Involvement in Special Education Service Provision

Authorizers are identifying themselves as largely responsible for special education in the
charter schools they authorize and they are actively engaged with providing special education in
charter schools both by actual provision of services and provision of technical assistance. While
there are authorizers that are not engaged, the findings related to service provision demonstrate that
authorizers are to varying extents getting involved with the operation of charter schools due to their
level of responsibility and provision of special education services. This is in spite of the fact that

most authorizers have limited experience with charter schools and charter schools are theoretically
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expected to be relatively self-reliant. Additional research is required to assess exactly how this
involvement impacts the day to day operation of charter schools.
Challenges
The survey documented that authorizers perceive a variety of challenges associated with
delivering special education in the charter sector. Challenges associated with providing special
education in charter schools mirror challenges in traditional public schools. In order of frequency,
authorizers identified the following three key continuing challenges associated with special education
in charter schools: 1) finding qualified special education teachers, 2) having adequate funds to
provide services to special education students, and 3) knowing special education laws and
regulations. The first two challenges reflect the challenges reported by most traditional public
schools (President’s Commission on Excellence in Special Education, 2002; Twenty-Fourth Annual
Report to Congtress, 2003). The knowledge gap is relatively unique to the charter sector. These
articulated challenges are presumably partially or entirely driving authorizers” engagement in special
education in charter schools.
Technical Assistance and Training
Charter authorizers reported that they are the primary provider of technical assistance to
charter schools. Other entities that the majority of the authorizers identified as the primary source of
technical assistance are: intermediate education agencies and local education agencies (if not the
authorizer). In their capacity as providers of technical assistance, 40% of the authorizers require that
charter applicants attend special education training. Once charter schools are operating, the
percentage of authorizers that require training increases to 65%. These data document that most
authorizes are actively producing technical assistance to charter schools although the degree to
which they are catering technical assistance to charter schools versus providing standard training and

technical assistance is unknown.
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Existing public education entities (LEAs, ISDs, SEAs) are the primary providers of ongoing
assistance with the provision of special education. This trend reflects findings from similar state-
level surveys (Rhim, Lange, & Ahearn, 2005) and indicates that charters are not creating
infrastructures separate from the existing public school system (e.g., EMO, risk-pooling, charter
school cooperatives etc), but rather tapping into existing systems. In districts that operate exemplary
special education programs, this finding indicates that charters are tapping into expertise that is most
likely boosting their capacity. However, in districts that operate dysfunctional special education
programs, these findings indicate that charters are most likely simply recreating the dysfunction
already operating in the public schools. In other words, while tapping existing systems could be
considered positive, in states and districts where the existing system is out of compliance and, as a
result operating under a consent decree, the infrastructure is potentially a liability to the charter
school. While many districts offer strong special education programs that support access to the
general education curriculum for students with disabilities, the existing public education system
should not automatically be assumed to be a paragon of quality worthy of replication.

The finding related to individual consultants raises additional questions regarding quality
control. If charter operators are seeking ongoing assistance from consultants, who are the
consultants and what criteria are they using to discern the quality of their services? IDEA is
extremely complex and discerning whether a consultant is qualified may be difficult for new charter
operators. There are high stakes attached to obtaining accurate counsel and services related to
implementing IDEA.

Authorizer Structuration and Institutional Isomorphism

The survey data related to the authorizer’s role in special education in charter schools are an

example of how this entity’s responsibilities are is expanding, arguably far above and beyond that

envisioned by the initial architects of the charter sector. These roles require active engagement on
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the part of authorizers beyond authorizers granting charters and monitoring accountability
(Anderson et al., 2003; Hassel & Herdman, 2001; Kolderie, 1990 Sugarman & Kuboyama, 2003)).
Charter advocates may reasonably posture that authorizers are overstepping their role and engaging
in “compliance creep.” (Palmer & Gau, 2003). However, this oversimplifies the complexity of the
policy environment in which charter schools operate, a policy climate shaped by core values and a
commitment to civil rights. In considering the challenges associated with providing special education
in charter schools, Heubert (1997) contemplated:

The basic answer is that deregulation, however popular it may be among policymarkers, educators, and

parents, is not a simple matter; achieving it in this case [charter schools] would call into question a value of

equal importance: equal rights for persons with disabilities (p. 344).

The initial tenet of the charter school sector—autonomy in exchange for accountability—
has evolved to include authorizers engaging in initial and ongoing training and technical assistance
and dedicating resources to monitoring schools (Finnigan, et al., 2004; National Association of
Charter School Authorizers, 2003). The manner is which charter school authorizers are addressing
special education is an example of this new intermediary unit formalizing its role and potentially
recreating the structured bureaucratic system which the charter school sector is designed to compete
against and, theoretically, improve. These findings focus a bright light on the potential occurrence of
institutional isomorphism wherein the forces that lead to the creation of an alternative delivery
system essentially derail the new system or drive it back to resemble the original system, a theme first
proposed related to charter school authorizers by Bulkley (1999). The role of authorizers
documented in the survey illuminate the practical reality that, while charter schools strive for
autonomy, issues related to special education may be leading to isomorphism wherein special
education in charter schools is simply a new version of the system already operating in public

schools.
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Conclusion

Charter school authorizers are the critical gatekeepers of the charter school sector. Yet, with
the charter sector in its 15" year of existence, an expanded discussion of authorizer policy and
practice is only now slowly evolving. Authorizers’ practices are potentially an indication of a growing
trend wherein efforts to support charter schools are bringing these newly autonomous schools back
within the fold of traditional districts or, alternatively, leading to the creation of a parallel yet
separate technical assistance and support system for the charter sector. The survey focused on
special education but the research illustrates the growing role or structuration of authorizers
nationwide.

This paper presents a descriptive analysis of the Survey of Charter School Authorizers data.
Additional comprehensive analyses will reveal more nuanced trends and the degree to which special
education requirements are operating as an environmental condition that is influencing authorizer
practice. A particular focus of future analyses will be the relationship between type and experience of

authorizers and their practices related to special education.
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